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EXHIBITD
BYLAWS OF
THE BEAUCATCHER HOUSE CONDOMINIUM OWNERS ASSOCIATION, INC.
ANORTH CAROLINA INCORPORATED ASSOCIATION

ARTICLE]
Identity

These are the Bylaws of THE BEAUCATCHER HOUSE CONDOMINI{
ASSOCTATION, INC,, an incorporated association, (the “Association™).

2.1. Members. Each Unit Owner:sh
remain a member until he ceases to be a Uni

2.2 More Than One Owne
such persons shall be members of thes

duty 8f each Unit Owner to register his name and the
sociation. Ifa Unit Owner does not so register, the

ARTICLE ill
Members' Meetings and Voting

Meetings of the members shall be held at the registered office of the
Association, o ther place within Buncombe County, North Carolina as may be designated
from time to time by the Board.

3.2 Annual Meeting. The members shall meet at least once each year as specified in
the notice of such meeting given pursuant to Section 3.4, At each annual meeting the members shall
elect members of the Board (“Directors™) and may transact any other business properly coming
before them,
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3.3 Special Meetings. Special meetings of the members may be catled at any time by
' the President or by the Board, and shall be called and held within thirty (30) days after written
request thereof signed by members of the Association entiiled to cast at least twenty percent (20%) of
the total votes in the Association is delivered to any officer or Director of the Association. No
business shall be transacted at a special meeting except that which is stated in the notice thereof.

34,  Notices. Notice of all meetings of the members, stating the time and pla
accompanied by a complete agenda thereof, shall be given by the President or Seggetary to ed

the members at the addresses of their respective Units and to other addresses‘;{as any
have designed to the Presldent or Secretary, at least twenty-one (21) days inadvance af
b

ynsist of ﬁr;;m ergpresent, in
person ot by proxy, ent;tled to cast at least sixty-six and 1wu-thlrd - ;2{3"/3 of the total
votes in the Association, If a quorum is not present, the meeti

until a quorum is present. 40%per amendment 12-34-1

 they shall determine. The
asingle whole. When there is more
e the person authorized to vote for
the votes allocated to any Unit owned by i,

castin person or by proxy, A proxy must be
¢ Unit, the votes of which are subject to the
Security Holder in that Unit, and be filed with the
Secretary before the meetil alid until revoked in writing by all Unit Owners of

such Unit, and if not so re

question, unlessihe, f(ms of apphcable law, the Declaration or these Bylaws require a greater
vote.

taken without 2 meeting if such action is authorized in & writing setiing forth

the members; i
d is signed by all members, or if such action is taken in any other manner

the action taken
permitted by law.

3.10. Prohibition of Cumulative Voting. There shall be no cumulative voting,
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ARTICLE IV
Directors

4.1.  First Board. The Initial Board shall consist of a minimum of three (3) persons as
provided below: Edward T, “Chip” Kassinger
Wade Thompson
Henry Fishburne

4.2,  Number and Qualifications of Directors. The Board shall consist o

Owner which is other than an individual.

4.3.  Election of Dircctors. Subject to Section 47C-3-10
meeting of the members after the expiration of the Declarant Coingrol

44, Term. After the expiration of the
47C-3-103(e) of the Act, the terms of the Direclors

aggered 0 that at least one (1) but not
and so that no Director's term is less
than one (1) year nor more than three (3} Director shall hold office until his

successor has been duly elected and has

4.5, Removal. Any Di ;
members entitled to cast at ieas% ;cty-seven %gce 7%%) of the total votes in the Association, ata
special meeting called fo ﬁ;l)o successor may then be elected by the members to

ning Directors, whether or not constituting a quorum, and a Director
unexplred term of his predecessor in office,

eetings. Regular meetings of the Board may be held at such time and place
a majority of the Directors. Notice of regular meetings shall be given to

the meeting.

4.8, Special Meetings. Special meetings of the Board may be called by the President and
shall be called by the Prestdent or the Secretary and held within ten (10) days after writien request
therefore signed by two (2) Directors is delivered to any other Director or the President or the
Secretary, Not less than seventy-two (72) hours' notice of such special meeting shall be given
personaily or by mail, telephone, or telegraph to each Director; provided that in case the President or
any Director determines that an emergency exists, a special meeting may be called by giving such
notice as is possible under the circumstances. All notices of a special meeting shall state the time,

27

Book 4491. Pace 859, File Number




(Page 28 of 42}

A

place and purpose thereof, No business shall be transacted at a special meeting except that which is
stated in the notice thereof.

4,9,  Quorum; Adjournment If No Quorum, A majority of the Board shall constitute a
quorum for the transaction of business af any meeting of the Board. If & quorum is not presegzg the
meeting shall be adjourned from time to time until a quorum is present. The signing by a Dirégtr of
the minutes of & meeting shall constitute the presence of such Director at that meeting fo
purpose of determining a quorum.

4.10. Manngr of Acting. Each Director shall be entitled to one (]%vote: .
majority of the Directors present at & meeting shall constitute the act of the Bo@mnleséq
greater number is required by the provisions of applicable law, the Declargtion:

Board may be taken without a meeting if such action is suthorize fig ?em’;zg forth the
action taken, signed by all Directors. 7

4.12. Compensation of Directors Restricted tors shajlyeceive no compensation for
their services but may be paid for out-of-pocket expe fed in the performance of their duties

as Directors,

4.13.  Powers and Duties of Board
exercised by the Board, including those exi
{he Declaration, the Articles, and thy

1 on law, applicable statutes, the Act,
y thereof may from time to time be amended.

Such powers and duties shall be e nce with the provisions of applicable taw, the
Declaration, the Articles, and th “Include, but not be limited to, the following;

(a) o me bers annually, & report containing at least the
following:

: nt ofany capital expenditures in excess of two percent (2%} of the
€nt budget or Five Thousand Dolars ($5,000.00), whichever is greater,
ticipated by the Association during the current year or succeeding two (2}
al years.

staternent of the status and amount of any reserve or replacement fund and
any portion of the fund designated for any specified project by the Board.

(iii) A statement of the financial condition of the Asscciation for the last fiscal
year.

{ivy A statement of the status of any pending sults or judgments in which the
. Assoclation is a party.

V) A statement of the insurance coverage provided by the Association.
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(vi) A statement of any unpald assessments payable to the Association,
identifying the Unit and the amount of the unpald assessment,

(t)  To adopt and amend budgets and to determine, and collect assessments to pay the
Common Expenses Within thlrty (30) days after adoption of any proposed budget for the

meeting sixty-seven (67%) of all the Unit owners rejects the budget In the eveﬁ
budget is rejected, the periodic budget last ratified shall be continued until such tnq%
owners ratify a subsequent budget proposed by the Board,

{c) To regulate the use of, and to maintain, repair, reptag
Common Elements.

(d)  To adopt and amend rules and regulations and
infraction thercof.

{e) Ta enforce the provisicns of the Dec
rules and regulations by all Yegal means, includi

H To hire and tenminate manggi g ags ts an
and duties as the Board shall determine, ex¢ept;
the Art!cles, these Bylaws, or the Ac

o5

1 fically required by the Declaration,

he Board or the members. Notwithstanding the
1 times be managed by a single managing
e 8 fﬁonty to [ease any part of a Unit without the

G) To borrow money for the maintenance, repair, replacement, modification or
improvement of Common Elements and to pledge and pay assessments, and any and all other
revenue and income, for such purpose.

k) To buy Units, in foreclosure of an assessment tien, or at any other time or for any
other reason, and to sell, lease, mortgage, and otherwise deal in Units from time to time owned by
the Association.
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()] To impose and receive payments, fees and charges for the use, rental or operation of
the Common Elements other than the Limited Common Elements, except for elevators, stairways,
hallways and other portions of the Common Elements which provide access to the Units.

(m)  To grant leases, licenses, concessions and easements through and over the Copimon
Elements. 2

m

To impase and collect reasonable charges, including reasonable cost,

i1 be & Unit Owner or the individual nommee
erson may hold one or more of such offices at
t ) sathe time hold another office in the Association.
The Board may elect an assista TassiStant secretary and such other officers as in its
Jjudgment may be necessary,

5.2, Election of ‘40 -“Oficers of the Association shall be elected by the Board.
Election shall be helt e first meeting of the Board held after the annual meeting of the
members, exce shal elect officers as soon as practicable after filing of the

qualified.”

5.4. Remdval Any officer may be removed, with or without cause, and without notice, by
the Board.

5.5. Vacancy., Any vacancy in any office shall be filled by the Board, and an officer
elected to fill a vacancy shall serve for the unexpired term of his predecessor in office,

5.6. Powers and Duties of Officers.

(&)  President. The President shall be the chief executive officer of the Association; shall
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have all of the powers and duties incident to the office of a president of a corporation, including, but
not limited to, the duty to preside at all meetings of the Board and of the members, and the general
supervision of officers in the management of the business and affairs of the Association; and shall
see that all actions and resolutions of the Board are carried info effect,

(b)  Vice President, The Vice-President shall perform such duties of the President asgh
be assigned to him by the President, and in the absence of the President shall perform the duties ang
functions of the President.

Y

{¢)  Secrefary. The Secretary shall keep the minutes of all meetings %gd actiong,o
Roard and of the members; shall give all required notices to the Ditectors and njsfnbers; Shalfkecp
the records of the Association, except those kept by the Treasurer; shall I
incident to the office of a secretary of a corporation; and shall perform s
the Board or the President.

{d)  Treasurer. The Treasurer shali have custody of a}gl
Association, including funds, securities, and evidences of indebted
Assoctation in accordance with good accounting practi d prin
submit them, together with all vouchers, receipts,
examination and approval; shall deposit all monjes I8 effects in depositories
designated by the Board; shall disburse funds of ghe as directed by the Board; and shall

petform all other duties incident to the office gFa treasi of rporation,

n uf:on request, shafl
peis to the Board for

5.7. i agreernents, deeds, morigages, or other
instruments shall be executed by th@c : eside 07 sident with an attest by the Secretary (or
Assistant Secretary if appointed), orb ar petsons as may be designated by the
Board, .

5.8. ted. No officer shall be compensated for these
services in such capacj| imbursed for out-of-pocket expenses incurred in performing
his dutles.

5 ARTICLE VI
 Indémnification of Directors and Officer

The Ass ;slfall indemnify such persons, for such expenses and labilities, in such
manner, under such'ircumstances, and to such extent, as permitted by the North Carolina General

Statutes, as now endeted or hereafter amended. In addition, the Assoclation is authorized to maintain
Officers and Directors Liability Insurance.
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ARTICLE VII
Fiscal Management

7.1.  Depository. The Board shall designate a depository for the funds of the Association,
and may change such depository. Withdrawal of funds from such depository shall be only by checks
signed by any two (2) officers of the Association, or any other persons authorized by the Board,

7.2, Fidelity Bond. Fidelity bonds shall be maintained by the Asscciation]
determined by the Board, covering each director and officer of the Association, ahy em
agent of the Association and any other person handiing or responsible foril;andiiﬁe' fynds
Association.

7.3.  Payment Vouchers. Payment vouchers shall be appr
the Board may delegate such authority to any officer or managing

74.  Annual Audit. An audit of the accounts of the:Ax 50 ‘made annually by
a disinterested third party or appointee of the Board, a : all be furnished to
each member rot later than December 30th of the y ing thie year for which the report is
made.

7.5.  Fiscal Year, The fiscal year
each calendar year provided thaf the Boar,
year to some other designated period.

mght; Declarant shall pay all accrued expenses of the
Condominium. Thek it Owner shall be personally and severally liable for the Common
Expenses that are
accordance with
amend

Allocalioh of Common Surplus. Any commeon surplus, in¢luding funds in reserve
accounts, ma; lacated to each Unit in accordance with its percentage of Common Expenses,

and, if allocated, sHall be owned by the Unit Owner of that Unit, and, if allocated, may be paid to the
Unit Owner or credited against that Unit’s share of Common Expenses subsequently assessed,

8.3.  Preparation of Budget and Levying of Assessment. For each fiscal year, beginning
with the fiscal year beginning January 1, 2008, the Board shalf prepare and adopt a budget, including

therein estimates of the amount necessary to pay the Common Expenses, together with amounts
considered necessary by the Board for reserves. The adoption process shal include the notice to the
members and ratification provided in Section 4.13(b). After preparation, adoption and ratification of
each such budget, the Board shall provide each member with a copy, and shall give each member
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notice of the assessment made against that member's Unit based upon such budget and may also state
the interes! to be charged on delinquent payments thereof. The assessment shall be deemed levied
upon the giving of such notice. Provided, however, that the first budget after creation of the
Condominium shall be ptepared and adopted by the Board only for the balance of the then fiscal year
of the Association, commeneing on the date of substantial completion of ail structural compongnts
and mechanical systems serving more than one Unit of the taitial bmldmg tobe constmcted shai

2 thereof s given,
y the Board in the
notice of assessment. Except for special assessments
before the first day of each month of the fiscal year of tion. Payments shall be made to the

-direct.

.Comm p Expenses fcr the current year as well as common profits and surplus
.thé previous year, and not to be credited to reserve funds.

The reserve fund for repairs and replacements shall be established by the Board beginning
with the fiscal year beginning January 1ofthe year in which ihe first assessment was levied and shall
be funded thereafier by regular installments rather than by extraordinary special assessments. At each
initial transfer of a Unit from Declarant to a Unit Owner, the closing agent shall collect an amount
for the reserve fund for repairs and replacements equal to two regular monthly installments of
asscssments. The reserve funds described above shall be maintained only in such amounts as deemed
necessary or desirable by the Board, subject, however, to the preceding sentence. Te the extent
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maintained, funds therein shall be held in such accounts and with such depositories as the Board, in
its discretion, selects.

8.8,  Special Assessments. In addition to the assessments levied pursuant to Section 8.3,
the Board, in its discretion, may levy special assessments at such other and additional times as jn its
judgment are required for: ;

(a) Maintenarice, repair, restoration and reconstruction of the Common Els
operation of the Condominivm,

(b)  Alterations, improvernenis, and additions to the Common Ele|
however, that any such special assessment involving an expenditure in exce
Thousand Dollats ($25,000.00) shall be first approved by the membezs:
one percent {51%) of the tofal votes in the Association at a re
Association,

{¢}  Paymentof costs and expenses incurred in
and 10.3, hereof.

Special assessments made pursuant to this, shall be a Common Expense, shall be
; 8 sub] ect to such special assessment,

ed with the maintenance, repair, or replacement of a
esse gamst the Unit, or in equal shares to the Units, to
Ent wasallocated at the time the expense was incurred.

assessments, stitute & waiver or release of the members’ obligation to pay assessments
whenever the samé'shall be determined and levied by the Board. Until a new assessment is levied by
the Board pursuant to Section 8.3., cach member shall continue to pay the assessment then
previously levied pursuant to Section 8.3. in the same amount and at the same periodic times as
levied, or as the Board may otherwise advise in writing. Also, any deficiencies or inadequacies in the
procedure followed by the Board in levying an assessment shall not in any way affect its validity or
the obligation of members to pay such assessment.

8.11. Assessment Roll: Certificate. All assessments shall be set forth upon a roll of the
Units, which shall be available in the office of the Assoclation for inspection at all reasonable times
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by members and Security Holders, and their duly authorized representatives. Such roll shall include,
for each Unit, the name and address of the member or members, all assessments levied, and the
amount of all assessments unpaid. The Association, upon writien request, shail furnish to a Unit
Ovwmer, or his authorized agent, a recordable certificate setting forth the amount of unpaid
assessments currently Jevied agalnst his Unit. The certificate shall be furnished within seven (7)
business days after receipt of the request and shall be binding upon the Association and allilUnit
Owmers, For such cettificate & reasonable fee may be charged by the Board,

116 of the Act. All fees, late charges, attorneys' fees, fines or interes|
Association in connection with any unpaid assessments shall h
assessment to which they relate,

money judgment for the amount of any delinquent assess A nt thereof, together with
interest, and the members so sued and liable for such Iy all costs of collection,
including reasonable attorneys’ fees, with interegt th the samé rate s charged on the

5. Assessmients, or installments thereof, paid
but alt delinquent sums shall bear interest at

terest rate is set forth In such nofice, such interest

the Act, from the date delinquent ulfﬁ?l paid, If 1
payments upon account shall be applied first to

rate shali be the maximum allgwe
interest and then to lhe assess

) charges 1 ;;Qnst (the Property until thc Uniis are separately assessed; premiums for any
aima ed by the Association, mc!ud ing any deducublc or colnsurance amount not

costs and expenses mburred in connection with any litigation or adm:mslratwe proceeding pursuant
to Section 4.13(h) hereof; deficits remaining from any prior assessment period; the cost, including
fees and interests, incurred in connection with any borrowing done by the Association; the cost of all
fidelity bonds; costs imposed upon the Association or any part of the Common Elements or the
Property by, or incurred by the Association as a result of the performance, enforcement or
amendment of, any agreement or easement io which the Asscctation is a party or to which the
Common Elements or Property, or any part of either thereof, is or may be subject; amounts
determined necessary for reserve funds; and indemnity payments made by the Association pursuant
to Article VI hereof.
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ARTICLEIX
Relocation and Alieration of Units

9.1.  Procedure. If any Unit Owner desires to (i) relocate the boundaries of his Unit
pursuant to Section 47C-2-112 of the Aect, {ii) remove partitions or create apertures pursuant to
Section 47C-2-111 of the Act, or (iii) make any improvements or alterations to his Unit which impai
the structural integrity or mechanical systems of, or lessen the support of any portion o
Condominium, the procedure set out in this Article shall be followed. P

9.2, Notice to and Consent of Board. Prior to doing any work of the End set'o
9.1,, the Unit Owner shall give notice to the Board of his intent to do suchfwark an

receive the written consent thercto of the Board or, on appeal, the Associati
be given (i) a statement of the work to be done, (i) a copy of the p} i}
work, and (iii) such additional information relative to the propose
reasonably request. Upon receiving all such information and any ft
Board, the Board shall set a date for a meeting on the proposg‘;i'
(15) days after such information and fees and chatges are pegei

Ealv in the Assaciation, may appeal the decision
written request for an Association meeting on the

of Association. Upon filing of an appeal, a special meeting of
be called. The notice of meeting shall be sent out within ten
ing, ahd the meeting shall be held within thirty (30} days after such filing. The
aied from time to time by the chairman. The provisions of Article I hereof
to such work; dedision of the Association shati be final.

9.5.  Fees. The Board may require the Unit Owner proposing to do the work to pay
reasonable fees and charges to cover the costs ta be incurred by the Association in giving notice of
and holding meetings pursuant to this Article.

9.6 Conditions. The Board or, on appeal, the Association, may impose conditions on any
consent to such work to protect the Commen Elements, Units and the Condominium, and to insure
that the provisions of the Act, Declaration and these Bylaws are complied with, including, without
limitation, the furnishing to the Association of payment and performance bonds, or other security
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acceptable to the Board, to ensure that the proposed work is timely completed pursuant to the plans
and specifications therefore and all cost thereof paid.

9.7.  Conirolling Procedure, The procedure set out in this Article shall control over any
contrary provisions in the Act.

ARTICLEX
Compliance. Enfor¢ement, Fines and Penglties

10.1.  Default and Remedies. A default in or fallure to comply with any ¢
conditions, obhgahons, and provisions of the Act, the Declaratlon, these Bylaw‘s
b

Occupant, shall be grounds for relief that may include, without inte
constifute an election of remedies, an action to recover fines and p
Board, sums due for damages, an injuaction, or any combmatxon th
sought by the Association, an aggrieved Unit Owner, or by an
affected, Also, if any member fails to perform any obligati
Bylaws, the Articles or such rules and regulations, then th
perform the same for the member's account, and fo

member, The Association also shall be entil
vole as a member of the Association until t

m mbar, and to each First Mortgagee of that
f the Declaration, a written notice specifymg the

ting member may cure the default specaﬁed or serve
ard requesting a hearing before the Board. If a hearing is so
¢ upon or mail to the defaultmg member, and to each First

ry
‘1! the hearing is over and Board has made its determination and served
the defaulting member and each such Fisst Mortgagee. The hearing may
be continued froni timé to time as determined by the Board, Upon taking such evidence and hearing
such testimony, the Board, at the hearing or at such later time, shall determine, in writing, and at its
sole option, to waive the defanlt in whole or in part, to extend the time within which the default may
be cured, or to proceed immediately to levy a fine or penalty, or to exercise any one or more of the
remedies available to the Board due {o such default. The Board shall serve upon or mail to the
defaulting member, and to each such First Mortgagee which was entitled to nolice of the default as
above provided, a copy of its determination, If the defaulting mewmber (i) does not cure the default or
request a hearing within the time limit specified in the original notice of defauit given pursuant to
this Section, or (i) so requests a hearing, but fails 1o cure the default (1o the extent not watved by the
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Board) within the extended time, if any, granted by the Board after hearing, then the Board shall
serve upon or mailto the defaulting member, and to each such First Mortgagee which was entitled to
notice of the default as above provided, a written notice of such member’s failure to effect a cure, and
the Board may then proceed to take such action as it deems necessary to obtain relief,

10.3. Remedy of Abatement in Addition fo Other Remedies. In the event a membei

effect the cure specified by the Board within the time period set out in (i) or (ii) of Section
hereof, whichever is applicable, where the default is a structure, thing, or condition existing in o

default exists, and summarily to abate and remove, at the defaulting member's
assessment thercfore as provided in Section 10.1. hereof), the strugture

situation dangerous to persons or property

10.5. Recovery of Attomeys' Fees

litlon that may be granted by the Declaration,
ns or the Act, a3 the same may from time to time be

ARTICLE XI
Amendment

An amendment to these Bylaws shall be made and approved in the manner, and shall be
subject to the same restrictions relative to requiring prior written consent of First Mortgagees, as set
forth in Article XHI of the Declaration, and once made, shall bacome effective when recorded in the
same manner and place as an amendment to the Declaration.
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ARTICLE X1L
General Provisions

12.1.  Rules and Regulations.

()  Bythe Board. The Board, including the first Board, may promu] gate from tlm;
time such rules and regulations as it deems reasonable and necessary governing the administratioy
management, operation and use of the Common Elements so as to promote the comyi

respect to Units to provide for the common good and enjoyment of ail Unit Owﬁ s and
including, without limitation, the right to adopt such rules and regu!ahons wnh
and leases. In no event shall any rules or regulations be inconsistent
than the provisions contained in the Declaration and these Bylaws

There shall be no Amendment to these Bylaws or Declaratwn whlc

(b} By the Association. Any suchruie orre
amended, modified, or revoked and new and addlh i

tations Shall be equally and uniformly
its, but need not be equally and uniformly

tich rules and regulations and any amendments
opy shall be posted or otherwise made available to
tion. However, failure to furnish, or post, or make available,
t in any way their validity or enforceability.

sident of the Condominium shall post any advertisements or posters of
‘y kind in or on the Common Property except as avthorized by the
Association.

(i)  Residents shall exercise extreme care about making noises or the use of
musical instruments, radios, television sets and amplifiers that may disturb
other residents.

(iiy No garbage or trash shall be thrown or deposited outside the disposal
installations provided for such purposes.

3%
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(iv) Pets may be kept only under rules and regulations established by the
Association. No dogs, cats or other domestic household pets shall be allowed
to run at large in the Common Areas, All pets must be kept on a leash when
outside the Unit. The Association reserves the right to give its prior approval
of all pets, especially with regard to size, weight and breed. In genejr,al, one
dog, cat or other domestic houschold pet per Unit, weighing not mor 25
pounds, will be permitred.

vy DNo Unit Owner shall cause any improvements ot alterations

installation of electrical wiring, television or radio’
objects, machines or air condltlonmg unlts whlch

wrer shall cause any
y Limited Common Area
. d of Directors or a duly
irnittee. In addition, all improvements or

obtam the approval of Declarant as
rdance with the approval process for

without the prior writien
appointed Architectural Co

improvements an
Section 5.9 ofithe:D

Unit shall contain a covenant by the lessee to
nditions of the Declaration and these Bylawsand a

(vi)

compliance Wit Lci, as amended. Shou]d any of the terms, conditions, provrswns, paragraphs, or
clauses of these Bylaws conflict with any of the provisions of said Act, the provisions of said Act
shall control unless the Act permits these Bylaws to override the Act, in which event these Bylaws
shall control. In the case of any conflict between the provisions of these Bylaws and the Declaration,
the Declaration shall control, If any term, provision, limitation, paragraph, or ¢lause of these Bylaws,
or the application thercof to any person or circumstance, is judicially held to be invalid, such
determination shall not affect the enforceability, validity, or effect of the remainder of these Bylaws,
or the application thereof to any other person or circumstance.
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12.4 Common Seal. An impression of the Common Seal of the Association is affixed
i hereto. Said seal shall be sufficient if it states *“Common Seal” and is circular in style. Said seal shail
also be considered the official seal if around the circular edge thereof the words *“The Beaucatcher

House Condominium Owners Association, inc.” are used.

12.5 Notices. Whenever in the Declaration, the Act or these Bylaws it shall be requite:
permitted that notice or demand be given or served on the Association or & Unit Owner or a Fizg
Mongagee or other party entitled o notlce, such notice or demand shall be gtven i

notices or demands prowded under the !erms of the Declaration, the Act or these Byl
effective when actuaily received by a party entitled to notice or when attemptedig be di
authorized above, The addresses of a party entitled to notice may be changed
either party serving notice as above provided;

UNIT OWNER OR
FIRST MORTGAGEE AT;

ASSQCIATION:

12,6
of the Act. In the event that any of these Byl
agreed and accepted that the provisions of t
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13,
14,

. DEED OF TRUST, ASSIGNMENT, SECURITY AGREEMENT AND FIXTURE

A

EXHIBITE

LIENS AND ENCUMBRANCES

FILING Executed by Beaucatcher Condominiums, LLC, a North Carolina limited liabil
company, to PRLAP, Inc. Trustee(s) for Bank of America, N.A., dated Novemb
2005 securing the maximum amount of $28,200,000.00, recorded on Novem
at 4:10 p.m. in Book 4139, Page 1881, Buncombe County Registry.

Declaration of Condominium for The Beaucatcher House, A Condomi
Twenty- faot Access, Ut:hty and Mainienance Eascments as set forth i

County Reglstry
Sewer Line Easement recorded in Book 815, Page §
Commuon driveway agreement recorded in Book 142
Registry.

Easement Agreemeni for joint driveway ri
18, 2005 by Eric 8. McAbee and recor(}; '
Registry.

Right of way for access angd all utility
Eric 8. McAbee and recorded i

S survey dated May138, 2005 by
ge 579; Book 1246, Page 150 and as

7, Page 7, Buncombe County Registry.

a survey dated May 18, 2003 by Eric S.

147, Buncombe County Registry.

das, water, sewer and power lines crossing the land; and f) an
uilding on the easement and right-of-way of Kenilworth

‘Hook 98, Page 189, Buncombe County Registry.

tatement recorded in Book 4140, Page 635, Buncombe County Registry
and filed with the North Carolina Secretary of State in File #20050112828M.

The len of all taxes for the year 2007 and thereafier, which are not yet due and payable.
Easements and rights of way shown on the recorded Plat of the Property of Beaucatcher
Condominiums, LLC, a North Carolina limited liability company, identified on Exhibit B
for the development known as The Beaucatcher House, A Condominium.
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Prepared by and return to The Van Winkle Law Firm (BOX 55, Suzanngh P. Justus) +:

STATE OF NORTH CAROLINA e Tkt

AMENDMENT TO DECLARATION OF

COUNTY OF BUNCOMBE CONDOMINIUM FOR THE BEAUCATCHER
HOUSE, A comommm

THIS AMENDMENT to Declaration of Condomlmum '_f_o The Beaucatcher House, a
Condominivm (this “Amendment™} is made and entered into this the 18" day of May, 2010, by Declarant,
Beaucatcher Condominiwms, LILC, a North Carolina limited Yability company (“Beancatcher™), and The
Beaucatcher House Condominfum Owners Association, Inc., 2 North Carolina nonprofit corporation (the
“Association™), for The Beaucatcher House, A Condomm:um (ths “Condommjum”)

WITHESSETH

WHEREAS, in accordance with N.C. Gen, Stat :47C-2-117, the Declaration of Condominium for
The Beaucatcher House, A Condominium (the *Declaration”), recorded in Deed Book 4491, Page 859 of
the Buncombe County, North Carolina Register'of Deeds Office (the “Registry™), may be amended by
affirmative vote of or a written agreement signed by at least sixty-seven percent (67%) of the unit owners
of units to which votes in the Assac:atmn are al[oc&ted

WHEREAS, Qwners. holdmg 't-lcast smty-seven percent {67%) of the units in the Condominium to
which votes in the Assoc ; llocated have approved of this Amendment by affirmative vote;

WHEREAS, Beaucatcher deslres to amend the Declaration to extend the ime period in which the

appropriate. Administrator of the. VA, FNMA and/or FHLMC may respond to a written request for

approval pursuent to the terms of Article X1, Section 13.1 of the Declaration, bofore said approval shall
be deened fo have been glven-

NOW THEREFORE for valuable consideration, the receipt and sufficiency of which is hereby
acknowiedged, the parties agree as follows:

1. Each and every term and provision of the Declaration, including each and every Exhibit thereto,
is incorporated herein by reference, and is effective except as modified and amended by the
terms and provisions of this Amendment.

2. The Association joins in the execution of this Amendment for the purpose of consenting to the
terms hereof.

3. Roger Crow, as President of the Association, hereby certifies that Owners holding at least sixty-
seven percent {67%) of the units in the Condominivm to which votes in the Association are
allocated have approved of this Amendment by affirmative voie at the annual meeting of the
Association on May 18, 2010, or by proxy.

4. Section 13,1 of Article XIIl of the Declaration is hereby completely restated as follows:

“13.1. Amendments During Declarant Control Perjod. Any amendments to this
Declaration or to the Bylaws during the Declarant Control Period, including those
necessitated by Special Declarant Rights, shall be subject to the prior approval of
the appropriate Administrator of the VA, FNMA and FHLMC; provided, however,
that if said Administeator fails to respond fo a written request for approval (to be
sent via coriified or registered mail with return receipt requested) within sixty (60)
days of receipt of said request, approval shall be deemed {0 have been given.”

5. Except as herein amended, the remaining provisions of the Declaration shall remain in full
force and effect.

{SIGNATURES ON FOLLOWING PAGE.]
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This the day and year first above written.

BEAUCATCHER CONDOMINIUMS, LLC, a North Carolina limited liability company

By: Kassinger Development Gro

inges, Jr., Member/Manager

THE BEAUCATCHER HOUSE CONDOMINIUM OWNERS ASSOCIATION,

Caroling nonprofit corporation

By:
ogetdrow, President

ERFERPERFES *i*###*#t*#tt###*#t#l##t#ttl#ttt#*tlﬂ!*t_i
STATE OF v dm
COUNTY OF o

, LLC, a South Carolina limited liability company, its Manager:

L T TR TV PR IR PR PR

1 certify that Edward T. Kassinger, Jr, as M;c'mber:fMénager of Kassinger Development Group, LLC, the
Manager of Beaucatcher Condominiums, LLC, personaily appeared before me this day, acknowledging to me that

he signed the foregoing document.

iy

%

Date; S -0 ’"'/ o

7
hEst, L B A
ALY

% ,Nﬂtaly\i' ic
*_.éi:_".gguj:*‘: 2 A/_(a g F@ R O

wy = -
VR (Printed Name of Notary)
\‘,_:'* y Commission Expires: ﬁ?‘-é ~20(f

DS:4829-7542-5818v1)|25634-0005

el
yBL
Iy

I certify that Rbéer Crow, as President of The Beaucatcher House Condominium Owners Association, Inc,,

personally appeared before me this day, acknowledging to me that he signed the foregoing document.

Date; {’ s ~{°

2]
\\\\lllll iy, g
\a I/,’,

2
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Prepared by and return to The Van Winkle Law Firm (BOX 55)

STATE OF NORTH CAROLINA
AMENDMENT TO DECLARAT]ON OF

COUNTY OF BUNCOMBE CONDOMINIUM FOR THE BEAUCATCHER |
HOUSE, A CONDOM!NIUM

THIS AMENDMENT to Declaration of Condomlmum for The :Beaiieatcher House, a
Condominium {this “Amendment™) is made and eotered into this the }EE day ‘of February, 2008, by
Declarant, Beaucatcher Condominiyms, LLC, a Nosth Casolina limited liability company (‘Declarant")
by and through its Manager, Kassinger Development Gronp;: LLC "(“KDG”) and The Beaucatcher House
Condominium Owners Association, Inc. (thc Assoctatmn”) for The Beaucatcher House, A
Condominium {the “Development™).

WITNESS'E"TH: '

WHEREAS, in accordance with N.C:: Gen. S 1:: 47C-2-107, Declarant may unilaterally file an
amendment to the Declaration of Condominium. for The Beaucateher House, A Condominivm (the
“Declaration™), recorded in Deed Book 4491, Page 859 of the Buncombe County, North Carolina
Repister of Deeds Office (the “Reglstry Y, reflecting a tealiocation of unit ownership of the common
elements so that each unit is allotated the same fiaction or percentage of ownership of the actual whole as
thatumthadaftheactualtoialﬂlatwasglmlﬂorlﬁsmanlheacmﬂwhole

WHEREAS, Dec!a__mnt désires to amend the Declaration to correct “Bxhibit € attached thereto such
that it accurately reflects the square footage and allocated percentages and voting of “Unit Type 2C2" and
10 corTect eIToneons referencﬁm “Unit Type 2C3;”

WHEREAS, p. uant to' the Opemtmg Agreement of Beaucaicher Condominiums, LIC,
Beaucatcher! m’managed Y. it

WHEREAS Edward T Kassinger, Jr. (“Kassinger™) is the Member/Manager of KDG;

WHEREAS, szmger execated various documents pertaining to the Development as Member of
Beaucatcher Condominiums, LLC, instead of as Manager of KDG, the Manager of Beauncatcher
Condominiums, LLC.  Although this designation was in error, Kassinger was in fact the Manager of
KDG at the time of the original execution of the Declamation and was at that {ime empowered by

Beaucatcher and KING to execute the Declaration; and

WHEREAS, KDG, as Manager of Beaucatcher Cendominiums, LLC, is desirous of ratifying and
confirming various documents periaining to the Development.

HIS DOCCMENT IS BETNG RERECCROFD 10 ATEACH THE EXHIEIT C. (Km—

TR RS

(":’
S
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Beaucatcher Unit Dimensiens

Unit % of Total

Unit# [ Type SF Units

104 2B 1136 0.934%

102 2C1 1275 1.048%

103 1A 895 0.818%

104 18 88 0.812%

105 1C 813 0.668%

106 201 1275 1.048%

107 1A 885 0.818%

108 2B 1136 0.934%

109 28 1136 0.934%

110 2D 1214 0,998%

111 2C2 1310 1.077%

112 2A 1284 1.083%

113 2A 1294 1.063%

114 201 1275 1.048%

115 2B 1136 0.934%

118 18 988 0.812%

117 1A 895

118 2C1 1278

118 ic 813

120 28 1136

121 1A 985

122 20 1214

123 2B 1136

124 2A 1294

125 202 1310

127 | 2R 1294 083% 1

201 28 4336000,

202 201 1 .. 1275

203 1A S 988

204 iB 988

2056 AG 813,

206 2C1° 1275

207 1A 888

208 28 §001136

208 28 74136

210 20 1214

211 2C2 1310

212 2A 1204

213 2A 12984

214 2C1 1275

218 28 1138

216 18 988

217 1A 985

218 201 1275

218 ic 813

BT €
SF-
Calculated
Uinit Type | by Architact
1A 955
1B 638,
1C 813
iD_ . 1383
24 1294
28 1136
201 1275 -
262 1310
12147
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220 2B 1136 0.934%
221 1A 995 0.818%
222 2D 1214 0.098%
223 2B 11358 0.934%
224 2A 1294 1.063%
225 202 1310 1.077%
227 2A 1204 1.083%
300 1D 1393 1.145%
301 28 1136 0.934%
302 2C1 1275 1.048%
303 1A 995 0.818%
304 1B 988 0.812%
305 iC 813 0.668%
306 2C1 1275 1.048%
307 1A 895 0.818%
308 28 1136 0.834%
309 28 1136 0.934%
310 2D 1214 0.958%
311 202 1310 1.077%
312 2A 1284 1.063%
313 2A 1284 1.063%
314 2C1 1275 1.048%
315 2B 1136 0.934%
318 1B 988 0.812%
317 1A 995 0.818%
318 2CA1 1275 1.048%
319 iC 813 0.668%..]...
320 2B 1135 0.934% |
321 1A 985 0.818%
322 20 1214 0.898%
323 28 1138 | 0.934%
324 ZA 4294 |1.083%
325 202 1310 CAOTT%
327 2A 1294 .. 1.063%
400 1D 1393771 0.145%
401 28 113605 0.834%
402 2C1 4275 1:1.048%
403 1A 995 0.818%
404 A8 988 0,812%
405 1G5 8137 0.668%
406 201 1275 1.048%
407 1A 095 0.818%
408 28 1136 0.934%
409 28 1136 (.934%
410 2D 1214 0.098%
411 2C2 1310 1.077%
412 2A 1284 1.083%
413 24 1294 1.063%
414 2C1 1276 1.048%
415 2B 1136 0.834%
416 1B 988 0.812%
417 1A 995 0.818%

Book 4524. Paage 1541, File Mumber
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418 2C1 1275 1.048%
419 1€ 813 0.688%
420 28 1136 0.934%
421 iA 995 0.818%
422 2D 1214 0.998%
423 28 1136 0.934%
424
425
427

VAN

Book
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Prepared by and return to The Van Winkle Law Firm (BOX 55)

STATE OF NORTH CAROLINA
AMENDMENT TO DECLARATION OF p
COUNTY OF BUNCOMEE CONPOMINIUM FOR THE BEAUCATCHER
HOUSE, A COND()MINIUM

THIS AMENDMENT to Declaration of Condonnmum 'fer The. Bmcateher House, a
Condominiom (this “Amendment™ is made and enfesed into this the IE{ dav of February, 2008, by
Declamant, Beaucatcher Condominiums, LLC, a North Carolina limited habllny company (*Deciarant™),
by and through its Manager, Kassinger Devetopment Group, -LLC-{_“KDG ), and The Beaucaicher House
Condominiumm Owners Association, Ine. (the “-Assat': ion”), for The Beaucatcher House, A
Condominiam (the “Development™). T

WIT N 5 S’E TH:

WHEREAS, in accordance with NC Gen Stat ATC-2-107, Declarant may umlatcrally file an

“Declaration™), recorded in Deed Book 4491""1)age 859 of the Buncombe County, North Carolina

Register of Deeds Office (the, "‘Rzglstry”} reflecling a reallocation of unit ownership of the common

elements so that each unit is allocated the same fraction or percentage of ownership of the actual whole as
that unit had of the actual total thatmsgnwemrlwsﬂ:anthemalwbo!e

WHEREAS, Declarant dmn’m ta amcnd the Declaration to correct “Exhibit C” attached thereto such
that it accurately reﬂects ‘the square footage and allocated perceniages and voling of “Unit Type 2C2” and
1o correct efroficous mfcrenccs to “Unit Type 2C3;”

WHEREAS, pursuant to-the Operating  Agreement of Beaucatcher Condominiums, LLC,
Beaucatchensmanagad byttsManager KDG;

WHEREAS, Edward T‘ Kassinger, Jr. (“Kassinger™) is the Member/Manager of KDG;

WHEREAS, Kassinger executed various documents pertaining to the Development as Member of
Beaucatcher Condominiems, LLC, instead of as Manager of KDG, the Manager of Beaucatcher
Condominiums, LLC.  Although this designation was in error, Kassinger was in fact the Manager of
KDG at the time of the original execution of the Declamation and was at that time empowered by
Beaucatcher and KDG to ¢xecute the Declaration; and

WHEREAS, KDG, as Manager of Beaucatcher Condominiums, LLC, is desirons of ratifying and
confirming various documenls pertaining to the Development.

Book 4523. Page 644. File Number
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NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the partics agree as follows:

L. Each and every term and provision of the Declauation, including each and every Exhibit thereto,
is incorporated herein by reference, and is cffective except as modified and amended by the
terms and provisions of this Amendment.

2. The Associatton joins in the execution of this Amendment for the purpose of conscntmg ta the_
terms hereof.

3. The attached “Exhibit C” shall hereby replace the original “Exhibit C” to the Declnmtmn in its
entirety.

4. Except as herein amended, the remaining provisions of the Declaraﬂon sha]l rema
force and effect. . :

5. KDG, the Manager of Beaucatcher Condominiums, LLC, doeg erew1tb conﬁrm, adopt and
ratify any and all documents pertaining to the Development, mc!udmg, but not limited to, the
Declaration and deeds of conveyances for Units, heretofore mcérded in the Reglstry as if thoy
had been executed by it as the Manaper of Bﬁmcamher Condom:m

This the day and year first above written.

DECLARANT: i 5
BEAUCATCHER CONDOMINIUMS, LLC, a Noith Camlma hmrted hablhty company
By: er Development Group, LLC, a South’ Camlma lumtedl:abthty company, its Manager

ASSOCIATION:

THE BEAUCATCHER HOUSE CONDOMINIUM OWNERS ASSOCIATION, INC.

, Edwan}’ﬁl(\assirj;cr}}r. Pmment R
Thkhkkkpnd ¢ : SRRERARLERERDERS kb bR kR F R ER RN RO DR TR e RP bR Eh kR T
STATE OF NOR'IH CAROL A
COUNTY OF BUNCOP'{BE

I ccrufy that Edward T. Kassmger, Jr., as Manager of Kassinger Development Group, LLC, the
Manager of Beaiicatcher Condominiums, LLC, and as President of The Beaucatcher House Condominium
Owners Association, Inc, personally appeared before me this day, acknowledging to me that he signed

the foregoing docusient.
Date: Febnarn Y, 2008 \ﬁﬂt ﬂmw
= Notary Public
Thea &renetl
{Printed Name of Nolasy}
My Commission Expires: F23-20¢

MNotary Public, North Carolina
County ot Buncombe
THEA GRENELL,

My Commission Expires 2'23—2011

DMS:4820-7542.6818v1 [25634-0006
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