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EXHIBITD 
BYLAWS OF 

THE BEAUCATCHER HOUSE CONDOMINIUM OWNERS ASSOCIA TJON, INC. 
A NORTH CAROLINA INCORPORATED ASSOCIATION 

ARTICLE I 
Identity 

For purposes of these Bylaws, tenns specifically defined 
Beaucatcher House, a Condominium (the 11Declaration1

') or 
Chapter 47C, North Carolina General Statutes (the "Act"), shall 

2.1. Members. Each Unit 
remain a member until he ceases to be a 

2.2. 

cannot be 

than one Unit Owner of a Unit, all 

Unit Owner to register his name and the 
'sociation .. If a Unit Owner does not so register, the 

his membership. 

The interest of a member in the Association assets 
as an appurtenance to his Unit. 

ARTICLE Ill 
Members' Meetings and Voting 

Meetings of the members shall be held at the registered office of the 
Association~ or place within Buncombe County, North Carolina as may be designated 
from time to time by the Board. 

3.2 Annual Meeting. The members shall meet at least once each year as specified in 
the notice of such meeting given pursuant to Section 3.4. At each annual meeting the members shall 
elect members of the Board C'Directors") and may transact any other business properly coming 
before them. 
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3.3 Special Meetings. Special meetings of the members may be called at any time by 
the President or by the Board, and shall be called and held within thirty (30) days after written 
request thereof signed by members of the Association entitled to cast at least twenty percent (20%) of 
the total votes in the Association is delivered to any officer or Director of the Association. No 
business shall be transacted at a special meeting except that which is stated in the notice 

3.4. Notices. Notice of all meetings of the members, stating the time and 
accompanied by a complete agenda thereof, shall be given by the President or 
member. Such notice shall be in writing, and shall be hand delivered or sent by 
the members at the addresses of their respective Units and to other 
have designed to the President or Secretary, at 
regularly scheduled meeting and at least seven (7) days 

3.5. Quorum; Adjournment if no Ouorum. A quorum 
person or by proxy, entitled to cast at least sixty-six and tw•>·\ltird 
votes in the Association. If a quorum is not present, the• m<,.th 
until a quorum is present. 

3.6. Votes: Association Shall Not Vote. .~ssoci<•tior• are allocated to 
shall determine. The Units by the Declaration. The votes allocated 

votes allocated to a Unit shall not be split 
than one Unit Owner of a Unit. said Unit 
said Unit. The Association shall not be 

3.7. 

question, 
vote. 

the men,ber: 
the action 
permitted by law. 

A proxy must be 
Unit, the""'"" ,,f,,hl,•hare subject to the 

:se,:urity Holder in that Unit, and be filed with the 
"li.d until revoked in writing by all Unit Owners of 
(I) year after its date. 

shall be decided by a majority of the votes cast on the 
of applicable law, the Declaration or these Bylaws require a greater 

Ml~!!m~1tllll.I!}J!1~~· Any action that may be taken at a meeting of 
without a meeting if such action is authorized in a writing setting forth 

signed by all members, or if such action is taken in any other manner 

3.10. Prohibition of Cumulative Voting. There shall be no cumulative voting. 
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ARTICLE IV 
Directors 

4.1. First Board. The Initial Board shall consist of a minimum of three (3) persons as 
provided below: Edward T. "Chip" Kassinger 

Wade Thompson 
Henry Fishburne 

4.2. Number and Qualifications of Directors. The Board shall consist 
three (3) natural persons, but not more than seven (7), as determined 
Declarant Control Period (subject to Section 47C-3-I03(e) 
meeting by the members. Each Director shall be a Unit Owner or 
Owner which is other than an individual. 

4.3. Election of Directors. Subject to Section 471 ·-•-m 
meeting of the members after the expiration of1theDeclarant~ 
annual meeting, the members shall elect the Dh·ectorsb; 

4.4. Term. After the expiration of the and subject to Section 
ggerreu :so that at least one (1) but not 

that no Director's term is less 
i'.a J)ircoct<>r shall hold office until his 

47C-3-!03(e) of the Act, the tenns oftl1e J:lirec 
more than three (3) Directors are 
than one (I) year nor more than three 
successor has been duly elected and has 

with or without cause, by a vote of the 
of the total votes in the Association, at a 

successor may then be elected by the members to 
term. 

in the Board arising by death or resignation of a Director 
Dir·ectors, whether or not constituting a quorum, and a Director 

tenn of his predecessor in office. 

Regular meetings ofthe Board may be held at such thne and place 
a m!\iority of the Directors. Notice ofregular meetings shall be given to 

or by mail, telephone, or telegraph, at least seventy-two (72) hours prior to 

4.8. Special Meetings. Special meetings ofthe Board may be ealled by the President and 
shall be called by the President or the Secretary and held within ten (I 0) days after written request 
therefore signed by two (2) Directors is delivered to any other Director or the President or the 
Secretary. Not less than seventy-two (72) hours' notice of such special meeting shall be given 
personally or by mall, telephone, or telegraph to each Director; provided that in case the President or 
any Director detennines that an emergency exists, a special meeting may be called by giving such 
notice as is possible under the circumstances. All notices of a special meeting shall state the time, 
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place and purpose thereof. No business shall be transacted at a special meeting except that which is 
stated in the notice thereof. 

4.9. Quorum: AdjoununentlfNo Quorum. A majority of the Board shall constitute a 
quorum for the transaction of business at any meeting of the Board. If a quorum is not present, the 
meeting shaU be adjourned from time to time until a quorum is present. The signing by a Di~~r,,of 
the minutes of a meeting shall constitute the presence of such Director at that meeting ~~,;;-y , 

purpose of detennining a quorum. 

4.1 0. Manner of Acting. Each Director shall be entitled to one 
majority of the Directors present at a meeting shall constitute the 
greater number ls required by the provisions of applicable law, the 

4.ll. Board Action Without Meeting. Any action that 
Board may be taken without a meeting lf such action is author·ize< 
action taken, signed by all Directors. 

4.12. Compensation of Directors Restricted. 
their services but may be paid for out-of-pocket 
as Directors. 

4.13. 
exercised by the Board, including 
the Declaration, the Articles, and 
Such powers and duties shall be 
Declaration, the Articles, and 

Iii dluti•os c1fttoe Association shall be 
law, applicable statutes, the Act, 

thereof may from time to time be amended. 
with the provisions of applicable law, the 

but not be limited to, the following: 

(a) 
following: 

annually, a report containing at least the 

""'' "''nh•l expenditures in excess of two percent (2%) of the 
or Five Thousand Dollars ($5,000.00}, whichever is greater, 
the Association during the current year or succeeding two (2) 

itatem.ent: of' the status and amount of any reserve or replacement fund and 
portion of the fund designated for any specified project by the Board. 

(iii) A statement of the financial condition of the Association for the last fiscal 
year. 

(iv) A statement of the status of any pending suits or judgments in which the 
Association is a party. 

(v) A statement of the insurance coverage provided by the Association. 
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(vi) A statement of any unpaid assessments payable to the Association, 
IdentifYing the Unit and the amount of the unpaid assessment. 

(b) To adopt and amend budgets and to determine, and collect assessments 
Common Expenses. Within thirty (30) days after adoption of any proposed budget 
Condominium, the Board shall provide a summary oft he budget to all the Units owners and 
a date for a meeting of the unit owners to consider ratification of the not less than 
(14) nor more than thirty (30) days after mailing of the summary. The budlget is "atifi 
meeting sixty-seven (67%) of ali the Unit owners rejects the budget. In the 
budget is rejected, the periodic budget last ratified shall be continued until 
owners ratity a subsequent budget proposed by the Board. · 

(c) To regulate the use of, and to maintain, repair, 
Common Elements. 

(d) To adopt and amend rules and regulations penalties for 
infraction thereof. 

(e) To enforce the provisions of the 
rules and regulations by all legal means, · 

(f) 

(g) 

(h) 

''"''"""o such agents such powers 
required by the Declaration, 

Bm1rd ·Or the members. Notwithstanding the 
be managed by a single managing 

to lease any part of a Unit without the 

hterver1e in, or settle any litigation or administrative 
""''""'"'"••·lf,,.t~o(2) or more Unit Owners on matters affecting 

Elements, or more than one Unit. 

and dissolve and Hquidate, from time to time, reserve accounts for any 

G) To borrow money for the maintenance, repair, replacement, modification or 
improvement of Common Elements and to pledge and pay assessments, and any and all other 
revenue and income, for such purpose. 

(k) To buy Units. in foreclosure of an assessment lien, or at any other time or for any 
other reason, and to sell, lease, mortgage, and otherwise deal in Units from time to time owned by 
the Association. 
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(l) To impose and receive payments, fees and charges for the use, rental or operation of 
the Common Elements other than the Limited Common Elements, except for elevators, stairways> 
hallways and other portions of the Common Elements which provide access to the Units. 

(m) To grant leases, licenses, concessions an<l e<ISeJneJotsthr•ou!:hemdov•erthe 'COJ!!'IIlOn 
Elements. 

(n) To impose and collect reasonable charges, including reasonable 
fees. for the evaluation, preparation and recordation of amendments to the 
certificates required by Section 47C-4-109 of the Act, or certificates 

(o) To provide for indemnification of the Association's 
maintain officers' and Directors liability insurance. 

(p) To impose charges for late paymont ofJ>SS<lSSr~er<ts! 
opportunity to be heard, levy reasonable fines for violations 
rules and regulations. 

5.1. Designation of Officers. 
President, a Secretary, and a Treasurer. 
of a Unit Owner which Is oth.er thar 
one time, except that the 
The Board may elect an 
judgment may be 

5.2. 

1ociationsha<llbe a President, a Vice 
or the individual nominee 

Jen;on m••Y n'>~uom: or more of such offices at 
tim.e bold another office in the Association. 

secretary and such other officers as in its 

of the Association shall be elected by the Board. 
meeting of the Board held after the annual meeting of the 

elect officers as soon as practicable after filing of the 

shall serve until his successor has been duly elected and has 

5.4. 
the Board. 

Any officer may be removed, with or without cause, and without notice, by 

5.5. Vacancy. Any vacancy in any office shall be filled by the Board, and an officer 
elected to fill a vacancy shall serve for the une-xpired tenn of his predecessor in office. 

5.6. Powers and Duties of Officers. 

(a) President. The President shall be the chief executive officer of the Association; shall 
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have all of the powers and duties incident to the office of a president of a corporation, including, but 
not limited to, the duty to preside at all meetings of the Board and of the members, and the general 
supervision of officers in the management of the business and affairs of the Association; and shall 
see that all actions and resolutions of the Board are carried into effect. 

(b) Vice President. The Vice-President shall perform such duties of the President as 
be assigned to him by the President, and in the absence ofthe President shall perform the duti 
functions of the President. 

(c) Secretary. The Secretary shall keep the minutes of all meetings 
Board and of the members; shall give all required notices to the Directors and 
the records of the Association, except those kept by the Treasurer; shall 
incident to the office of a secretary of a corporation; and shall perfonn 
the Board or the President. 

(d) Treasurer. The Treasurer shall have custody 

Association, including f~::d~j:~·~~~~·=~:~:~n~~:~~~:~~:~ Association in accordance with good 
.. '·--'"·ofthe 
request, shall 

to the Board for 
val'uab[e effects in depositories 
'di1cect,,d by the Board; and shall 

submit them, together with all vouchers, rece1p1ts, 
examination and approval; shall deposit all 
designated by the Board; shall disburse funds 
perform all other duties incident to the 

5.1. reements, deeds, mortgages, or other 
with an attest by the Secretary (or 

persons as may be designated by the 

5.8. 
services in such 
his duties. 

No officer shall be compensated for these 
'w'"'"" "" out-of-pocket expenses incurred in performing 

indemnify such persons, for such expenses and liabilities, in such 
manner, under umstruoces, and to such extent, as permitted by the North Carolina General 
Statutes) as now enacted or hereafter amended. Jn addition, the Association is authorized to maintain 
Officers and Directors Liability Insurance. 
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ARTICLE Vll 
Fiscal Management 

7 .I. Deoository. The Board shall designate a depository for the funds ofthe Association, 
and may change such depository. Withdrawal of funds from such depository shall be only 
signed by any two (2) officers of the Association, or any other persons authorized by the 

7.2. Fidelitv Bond. Fidelity bonds shall be maintained by ttth;:,e,~~~~~;:~~~: 
detennined by the Board, covering each director and officer of the A 
agent of the Association and any other person handling or responsible 
Association. 

7 .3. Payment Vouchers. Payment vouchers shall be 
the Board may delegate such authority to any officer or mana!:ing 

7 .4. Annual Audit. An audit of the accounts 
a disinterested third party or appointee of the Board, 
each member not later than December 30th of the 
made. 

7.5. 

8.1. 
levies a 

annually by 
be furnished to 

for which the report is 

h.JlfJ:&nl!!l!!!!Lfu!lllh§ Any common surplus, including funds in reserve 
Unit in accordance with its percentage of Common Expenses, 

and, by the Unit Owner of that Unit, and, if allocated, may be paid to the 
Unit Owner or credited against that Unit's share of Common Expenses subsequently assessed. 

8.3. Preparation of Budget and Lewing of Assessment. For each fiscal year, beginning 
with the fiscal year beginning January l, 2008, the Board shall prepare and adopt a budge~ including 
therein estimates of the amount necessary to pay the Common Expenses, together with amounts 
considered necessary by the Board for reserves. The adoption process shall include the notice to the 
members and ratification provided in Section 4.l3(b ). After preparation, adoption and ratification of 
each such budget, the Board shall provide each member with a copy, and shall give each member 
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notice of the assessment made against that member's Unit based upon such budget and may also state 
the interest to be charged on delinquent payments thereof. The assessment shall be deemed levied 
upon the giving of such notice. Provided, however, that the first budget after creation of the 
Condominium shall be prepared and adopted by the Board only for the balance oft he then fiscal year 
of the Association, commencing on the date of substantial compJetion of all structural 
and mechanical systems serving more than one Unit of the initial building to 
prepared and adopted as soon as practicable after said date of substantial 
the amount of the assessment against each Unit for such balance ofthe fiscal year 
the Board to each member as soon as practicable after adoption and ratification as 
Such assessment shall be deemed levied upon notice thereof given by the 

8.4. Assessment A Lien. Every assessment shall constitute 
from the date the assessment is levied~ prior to an other liens excep 
other governmental assessments or charges against that Unit and 
recorded before the recordation of the Declaration. 

8.5. Pavment of Assessments Assessments 
but shall not be delinquent if paid at the times and 
notice of assessment. Except for special! :,~~:~~~i 
before the first day of each month of the fi 
Association, or as the Board may from time 

. 8.6. 

(a) 

shall be superior to the lien 
Declaration. 

~~~::.:·To this fund shall be credited 
>< and replacements of structural 

other Common Elements, of the 

To this fund shall be credited collection of assessments for 
current year as well as common profits and surplus 

year, and not to be credited to reserve funds. 

The reserve fund for repairs and replacements shall be established by the Board beginning 
with the fiscal year beginning January I oft he year in which the first assessment was levied and shall 
be funded thereafter by regular Installments rather than by extraordinary special assessments. At each 
initial transfer of a Unit from Declarant to a Unit Owner, the closing agent shall collect an amount 
for the reserve fund for repairs and replacements equal to two regular monthly installments of 
assessments. The reserve funds described above shall be maintained only in such amo\lllts as deemed 
necessary or desirable by the Board, subject, however, to the preceding sentence. To the extent 
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maintained, funds therein shall be held in such accounts and with such depositories as the Board, in 
its discretion~ selects. 

8.8. Special Assessments, In addition to the assessments levied pursuant to Section 8.3., 
the Board, in its discretion, may levy special assessments at such other and addltional times as ·nits 
judgment are required for: 

(a) Maintenance, repair, restoration and reconstruction of the Common 
operation of the Condominium. 

(b) Alterations, improvements, and additions to the Common 
however, that any such special assessment an expenditure 
Thousand Dollars ($25,000.00) shall be first approved hvth.-memh'" 
one percent (51%) of the total votes in the Association at a 
Association. 

(c) 
and 10.3. hereof. 

Special assessments made pursuant to 
deemed levied upon notice thereof being 
and shall be payable as detennined by the 

8.9. 
Than All Units. 

u"~~~ •• ~~::~~~ Expense, shall be 
~1 such special assessment, 

such notice. 

the maintenance, repair, or replacement of a 
the Uni~ or in equal shares to the Units, to 
at the time the expense was incurred. 

The the any and to levy or 
a waiver or release of the members' obligation to pay assessments 

whenever the be determined and levied by the Board. Until a new assessment is levied by 
the Board pursuant to Section 8.3., each member shall continue to pay the assessment then 
previously levied pursuant to Section 8.3. in the same amount and at the same periodic times as 
levied, or as the Board may othenvise advise in writing. Also, any deficiencies or inadequacies in the 
procedure followed by the Board in levying an assessment shall not in any way affect its validity or 
the obligation of members to pay such assessment. 

8.11. Assessment Roll; Certificate. All assessments shall be set forth upon a roll of the 
Units, which shan be available in the office of the Association for inspection at aU reasonable times 

34 

Book 4491, Paae 859. File Number 



(Page 35 of 42) 

by members and Security Holders, and their duly authorized representatives. Such roll shall include, 
for each Unit, the name and address of the member or members, all assessments levied, and the 
amount of all assessments unpaid. The Association, upon written request, shall furnish to a Unit 
Owner, or his authorized agent, a recordable certificate setting forth the amount of unpaid 
assessments currently levied against his Unit. The certificate shall be furnished within seve (7) 
business days after receipt of the request and shall be binding upon the Association and al 
Owners. For such certificate a reasonable fee may be charged by the Board. 

8.12. Default and Enforcement. If any assessment, 

delinquent for thirty (30) days, then that assessment,~~~~::~~;::~;~:~~~:~~~;; Unit, may be declared by the Board to be immediately due 
further notice, and may be foreclosed by the Association in the 
116 of the Act. All fees, late charges, attorneys' fees, fines or 
Association in connection with any unpaid assessments shall 
assessment to which they relate. 

In addition to the foregoing, and without waiving 
money judgment for the amount of any delinquent 
interest, and the members so sued and liable for 
including reasonable attorneys' fees, with 
assessments being collected from the dates 

•Y sue to •obtain a 
mt'lher<eof, together with 

all costs of collection, 
· rate as charged on the 

8.13 ~~~~~;:~: before they become 
or installments thereof, paid 

all delinquent sums shall bear interest at 
exceeding the rate of interest allowed by the rate set forth in the 

the Act, from the date d<llinqu<mt ra<•e 1sse< forth in such notice, such interest 
paJnn<mts upon aecount shall be applied first to 

longest delinquent. All such interest shall 
such interest accrues. 

rate shall be the maximum 
interest and then to the 
have the same priority 

Expenses shall mean and include all sums declared 
specific provision of these Bylaws or the Declaration, and 
following: real estate taxes, and other governmental 

ie F'rot>erl.v uJltil the Units are separately assessed; premiums for any 
the Association, including any deductible or coinsurance amount not 

not charged directly to Unit Owners; legal and accounting fees; 
costs red in •corme•cticm with any litigation or administrative proceeding pursuant 
to Section4.l3(h) hereof; deficits remaining from any prior assessment period; the cost, including 
fees and interests, incurred in connection with any borrowing done by the Association; the cost of all 
fidelity bonds; costs imposed upon the Association or any part of the Common Elements or the 
Property by, or incurred by the Association as a result of the performance> enforcement or 
amendment of, any agreement or easement to which the Association is a party or to which the 
Common Elements or Property, or any part of either thereof, is or may be subject; amounts 
determined necessary for reserve funds; and indemnity payments made by the Association pursuant 
to Article VI hereof. 
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ARTICLE IX 
Relocation and Alteration of Units 

9.1. Procedure. If any Unit Owner desires to (i) relocate the boundaries of his Unit 
pursuant to Section 47C-2-112 of the Act, (ii) remove partitions or create apertures to 
Section 4 7C-2-lll ofthe Act, or (iii) make any improvements or 
the structural integrity or mechanical systems of, or lessen the support of any portion 
Condominium, the procedure set out in this Article shall be followed. 

9 .2. Notice to and Consent of Board. Prior to doing any work of(he j~nrl s 
9.1., the Unit Owner shall give notice to the Board of his intent to do 
receive the written consent thereto of the Board or, on appeal,'""""'"'"' 
he given (i) a statement of the work to he done, (ii) a copy of the 
work, and (iii) such additional information relative to the 
reasonably request. Upon receiving all such information and 
Board, the Board shall set a date for a on the 
(IS) days after such information and fees and Chllrg<e"~"'; 
given to all members of the Association in the 
At the meeting, the Board shall receive such 
meeting may be continued from time to time 
in any event, not later than sixty (60) days 
consent or not to consent to such work. 

a s[x:c••• Board meeting. 
deems appropriate. The 

he 1me•etir1g or at such later time but, 
shall decide whether to 

$1er:isirm shall be given to said Unit 
Owner and all members. 

to 

9.3. proposing to do the work, or members 
the Association, may appeal the decision 

written request for an Association meeting on the 
with the Secretary within ten (10) days of !he date 

:!!ft;§!>Q£~¥J!·· Upon filing of an appeal, a special meeting of 
called. The notice of meeting shall be sent out within ten 

the 1meeting sha11 he held wi!hin thirty (30) days after such filing. The 
time to time by the chairman. The provisions of Article Ill hereof 

At such meeting the members shall decide to consent or not to consent 
ofthe Association shall he final. 

9.5. Fees. The Board may require the Unit Owner proposing to do the work to pay 
reasonable fees and charges to cover the costs to be incurred by the Association in giving notice of 
and holding meetings pursuant to this Article. 

9.6 Conditions. The Board or, on appeal, the Association, may impose conditions on any 
consent to such work to protect the Common Elements, Units and the Condominium, and to insure 
that the provisions of the Act, Declaration and these Bylaws are complied with, including, without 
limitation, the furnishing to the Association of payment and performance bonds, or other security 
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acceptable to the Board, to ensure that the proposed work is timely completed pursuant to the plans 
and specifications therefore and all cost thereof paid. 

9.7. Controlling Procedure. The procedure set out in this Article shall control over any 
contrary provisions in the Act. 

ARTICLE X 
Compliance. Enforcement. Fines and Penalties 

10.1. Default and Remedies. A default in or failure to comply 
conditions, obligations, and provisions of the Act, the Declaration, the•se :Bylla"l 
rules and regulations, as the same may be amended from time to ..... "''''"­
Occupant, shall be grounds for relief that may include, without 
constitute an election of remedies, an action to recover fines 
Board, sums due for damages, an injunction1 or any c~:~~.~~~~-~. 
sought by the Association, an aggrieved Unit . c 
affected. Also, if any member fails to perfonn any 
Bylaws, the Articles or such rules and regulations, 
perform the same for the member's account, and 
make necessary repairs, advance expenses or 
expenses and costs may Jevy a special 
member. The Association also shall be 
vote as a member of the Association until 

eclallatiion, these 
not obligated to, 

upon his Unit, may 
· the default, and forsuch 

owned by such defaulting 
of a defaulting Unit Owner to 

I 0.2. event of any such default or failure, the 
and to each First Mortgagee of that 

fth:e J:>ec!arati011, awritten notice specifying the 
within which the cure shall be affected. Within 
member may cure the default specified, or serve 

req1oeslling a hearing before the Board. If a hearing is so 
to the defaulting member, and to each First 

notice oft he default as above provided, a notice specifying the time 
hearing, the Board shall take such evidence and hear such 

or desirable. The Board shall not exercise any remedies to obtain 
relief the hearing is over and Board has made its determination and Served 

· the defaulting member and each such First Mortgagee. The hearing may 
be continued time as determined by the Board. Upon taking such evidence and hearing 
such testimony, the Board, at the hearing or at such later time, shall detennine, in writing, and at its 
sole option, to waive the default in whole or in part, to extend the time within which the default may 
be cured, or to proceed immediately to levy a fine or penalty, or to exercise any one or more of the 
remedies available to the Board due to such default. The Board shall serve upon or mall to the 
defaulting member, and to each such First Mortgagee which was entitled to notice of the default as 
above provided, a copy ofits determination. If the defaulting member (i) does not cure the default or 
request a hearing within the time Hmit specified in the original notice of default given pursuant to 
this Section1 or (ii) so requests a hearing, but fails to cure the default (to the extent not waived by the 
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Board) within the extended time, if any, granted by the Board after hearing, then the Board shall 
serve upon or mail to the defaulting member, and to each such First Mortgagee which was entitled to 
notice of the default as above provided, a written notice of such member's failure to effect a cure, and 
the Board may then proceed to take such action as it deems necessary to obtain relief. 

10.3. Remedy of Abatement jn Addition to Other Remedies. In the event •·~~:~~;~ 
effect the cure specified by the Board within the time period set out in (i) or (ii) o 
hereof, whichever is applicable, where the default is a structure> thing, co:~',~~;~~;t!~~~; 
the premises of the member's Unit, the Board, or its duly authorized r€ 
right to enter upon the premises of the membe~s Unit in which, on 
default exists, and summarily to abate and remove, at the defbul.ting n>en1beri 
assessment therefore as provided in Section 10.1. hereof), the 
constituting the default, and the Board, the Association, and 
representatives shall not thereby be deemed guilty of any marmer 

10.4. Injunction. Any person or class of1>ersons 
failure may obtain a temporary restraining 
procedure established by Section 10.2 hereof, 
situation dangerous to persons or property. 

10.6. ~=~~~ enforce any tenn, 
these Bylaws, the 1\nlcHlS. 1ne r 
amended, shall not 
enforce such tenn, 
violations or 

pr<>ce<ldirlg arising because of an 
to recover the costs of such 

be allowed by the court. 

'th'' A,;so<oiation or of any member thereofto 
that may be granted by the Declaration, 

or the Act, as the same may from time to time be 
of the right of the Association or a member to 

;' orcor1dition in the future, irrespective ofthe number of 

ARTICLE XI 
Amendment 

An amendment to these Bylaws shall be made and approved in the manner, and shaH be 
subject to the same restrictions relative to requiring prior written consent of First Mortgagees, as set 
forth in Article XIII of the Declaration, and once made, shall become effective when recorded in the 
same manner and place as an amendment to the Declaration. 

38 

38 

Book 4491. Paae 859, File Number 



(Page 39 of 42) 

12.1. Rules and Regulations. 

ARTICLE XII 
General Provisions 

(a) Bv the Board. The Board, including the first Board, may promulgate from ti 
time such rules and regulations as it deems reasonable and necessary governing the adminis 
management, operation and use of the Common Elements so as to promote the 
enjoyment thereofby Unit Owners and Occupants and for the protection and preservati 
addition, the Board may adopt such rules and regulations as it deems rea,sonabl< 
respect to Units to provide for the common good and eqjoyment 
including, without limitation, the right to adopt such rule,s1~an~~d~:~~~!~t~~ and leases. In no event shall any rules or regulations be ir 
than the provisions contained in the Declaration and these 
There shall be no Amendment to these Bylaws or Declarati.on\)'<<ic 
Unit Owners as provided in Section 5.6 of the Dedaration. 

(b) By the Association. Any such rule or 
amended, modified, or revoked. and new and 
members at an annual or special meeti1ng <>fthe 1m< 
over any contrary rule or regulation then or 

(c) Uniform Application, All be equally and uniformly 
need not be equally and unifonnly 

application is in the best interest of 
practicable. 

applicable to all Unit Owners, 
applicable if it is determined that 
the Association or if equal and 

rules and regulations and any amendments 
copy shall be posted or otherwise made available to 

However, failure to furnish, or post, or make available, 
in any way their validity or enforceability. 

Condominium shaH post any advertisements or posters of 
in or on the Common Property except as authorized by the 

(ii) Residents shall exercise extreme c!U'e about making noises or the use of 
musical instruments, radios, television sets and amplifiers that may disturb 
other residents. 

(iii) No garbage or trash shall be thrown or deposited outside the disposal 
installations provided for such purposes. 

39 

Book 4491. Paqe 859, File Number 



(Page 40 of 42) 

(iv) Pets may be kept only under rules and regulations established by the 
Association. No dogs, cats or other domestic household pets shall be allowed 
to run at large in the Common Areas. All pets must be kept on a leash when 
outside the Unit. The Association reserves the right to give its prior approval 
of all pets, especially with regard to size, weight and breed. In 
dog, cat or other domestic household pet per Unit, weigb.ing: no•t mme' 
pounds, will be pennitted. 

(v) No Unit Owner shall cause any improvements or alterations 
exterior of the Condominium (including painting or 
installation of electrical wiring, television or 
objects, machines or air conditioning units 
walls or roof of the Condominium) or in 
any portion of the exterior surface nf •mvhui 
outward appearance of a Unit 
without the prior written permi:ssicm 
appointed Architectural cause any 
object to be fixed to the Area 
without the prior of Directors or a duly 
appointed all improvements or 
alterations the approval of Declarant as 
defined in the with the approval process for 

by the Covenants referen""d in 

Robert's Rules of Order, Newly Revised, shall govern the 
not in conflict with the Declaration, these Bylaws, the 

State ofNorth Carolina applicable thereto. The President of 
to appoint a parliamentarian. 

~;!;~~1;~r:,~~~:~~; These Bylaws are established in 
a any of the terms, conditions, provisions, paragraphs. or 

clauses conflict with any of the provisions of said Act, the provisions of said Act 
shall control unless the Act pennits these Bylaws to override the Act, in which event these Bylaws 
shall control. In the case of any conflict between the provisions of these Bylaws and the Declaration, 
the Declaration shall control. lf any tenn, provision, limitation, paragraph. or clause of these Bylaws, 
or the application thereof to any person or circumstance, is judicially held to be invalid, such 
detennination shall not affect the enforceability, validity, or effect of the remainder of these Bylaws, 
or the application thereof to any other person or circumstance. 
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12.4 Common Seal. An impression of the Common Seal of the Association is affixed 
hereto. Said seal shall be sufficient if it states "Common Seal" and is circular in style. Said seal shall 
also be considered the official seal if around the circular edge thereof the words "'The Beaucatcher 
House Condominiwn Owners Associationl Inc.,, are used. 

12.5 Notices. Wheneverin the Declaration, the Act or these Bylaws it shall be requ' 
permitted that notice or demand be given or served on. the Association or a Unit Owner or a 
Mortgagee or other party entitled to notice, such notice or demand shall be 
registered or certified mail, postage prepaid, to the respective addresses as het·einLaft·ei 
notices or demands provided under the terms of the Declaration, the Act 
effective when actually received by a party entitled to notice or •wh,en ;att<>mJ>te 
authorized above. The addresses of a party entitled to notice may be 
either party serving notice as above provided: 

UNIT OWNER OR 
FIRST MORTGAGEE AT; 

ASSOCIATION; 

12.6 
ofthe Act. ln the event that any ofthese 
agreed and accepted that the provisions 
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EXHIBITE 

LIENS AND ENCUMBRANCES 

I. DEED OF TRUST, ASSIGNMENT, SECURITY AGREEMENT AND FIXTURE 
FILING Executed by Beaucatcher Condominiums, LLC, a North Carolina limited 
company, to PRLAP, Inc. Trustee(s} for Bank of America, N.A., 
2005 securing the maximum amount of$28,200,000.00, recorded on No·ven•ll 
at 4:10p.m. in Book 4139, Page 1881, Buncombe County ~·~~~~:[~Jmi~ 

2. Declaration of Condominium for The Beaucatcher House, A 
3. Twenty-foot Access, Utility and Maintenance Easements as mwru1 

recorded in Book 1906, Page 617, Buncombe Co••n~v Rcoi:strv 
4. Easement(s} to Carolina Power and Light Company rec:ord:'d 

Page 831; Book 1251, Page 50; Book629, Page 99 and 
County Registry. 

5. Sewer Line Easement recorded in Book 815, Page 
6. Common driveway agreement recorded in 

Registry. 
7. Easement Agreement for joint driveway 

18, 2005 by Eric S. McAbee ano: n:<:or~ 
Registry. 

8. Right of way for access and all 
Eric S. McAbee and recorded 
further shown on a n1atrec< 

9. Agreement to 

a survey dated May 
Page 369, Buncombe County 

survey dated May IS, 2005 by 
Book 1246, Page 150 and as 

Page 7, Buncombe County Registry. 
a survey dated May I 8, 2005 by Eric S. 

Buncombe County Registry. McAbee and ree<>rded)n 
I 0. Survey dated May 

following: a} Right-c•f· 
Registered Land Surveyor, reveals the 

legal width and controlled access thereto; b) 
legal width; c) right-of-way of Kenilworth 

power, cable and telephone Jines crossing the 
sewer and power lines crossing the land; and f) an 

'lPt•ilding on the easement and right-of-way of Kenilworth 

I l. easements and any other facts as shown on Map or Plat 
98, Page 189, Buncombe County Registry. 

12. UCC in Book 4140, Page 635, Buncombe County Registry 
and filed with the North Carolina Secretary of State in File #20050!12828M. 

13. The lion of aU taxes for the year 2007 and thereafter, which are not yet due and payable. 
14. Easements and rights of way shown on the recorded Plat of the Property ofBeaucatcher 

Condominiums, LLC, a North Carolina limited liability company, identified on Exhibit B 
for the development known as The Beaucatcher House, A Condominium. 
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Prepared by and return to The Van Winkle Law Firm (BOX 55, Suzannab P. Justus) 

STATE OF NORID CAROLINA 

COUNTY OF BUNCOMBE 
AMENDMENT TO DECLARATION OF 

CONDO~FORmEBEAUCATCHER 
HOUSE, A CONDOMINIUM 

THIS AMENDMENT to Declaration of Condominium for Tiie Beaucatcher House, a 
Condominium (this "Amendment'') is made and entered into this the 181h dajofMay, 2010, by Declarant, 
Beaucatcher Condominiums, LLC, a North Carolina .limited JiabUity company ("Beaucatcher"), and The 
Beaucatcher House Condominium Owners Association, Inc., a NOrth Carolina nonprofit corporation (the 
11Association"), for The Beaucatcher House, A Condominium (the "Condominium"). 

WITNESSETH: 

WHEREAS, in accordance with N.C. Gen. Stat. 47C-2-117, the Declaration of Condominium for 
The Beaucatcher House, A Condominium (the "De<:laiation"), recorded in Deed Book 4491, Page 859 of 
the Buncombe County, North Carolina Register of Deeds Office (the ~'Registry~'), may be amended by 
affirmative vote of or a written agreement signed by at least sixty-seven percent {61%) of the unit owners 
of units to which votes in the Association are allocated; 

WHEREAS, Owners holding at least sixty-~even percent (67%) of the units in the Condominium to 
which votes ill the Associatjon are allocated have approved of this Amendment by affirmative vote; 

WHEREAS, Beaucatcher desires to amend the Declaration to extend the 1ime period in which the 
appropriate Administrator of the -VA, FNMA and/or FHLMC may respond to a written request for 
approval puisuant to the terms of Article XIII, Section 13.1 of the Declaration, before said approval shaU 
be deemed to have been given; 

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

1. Each a11d every term and provision of the Declaration, including each and every Exhibit thereto, 
is incotpOrated herein by reference, and is effective except as modified and amended by the 
terms and provisions of dtis Amendment. 

2. The Association joins in the execution of this Amendment for the purpose of consenting to the 
terms hereof. 

3. Roger Crow, as President of the Association, hereby certifies that Owners holding at least sixty­
seven percent (67%) of the units in the Condominium to which votes in the Association are 
allocated have approved of this Amendment by affinnative vote at the annual meeting of the 
Association on May 18,2010, or by proxy. 

4. Section 13.1 of Article Xlll of the Declaration is hereby completely restated as follows: 

"13.1. Amendments During Declarant Control Period. Any amendments to this 
Dcclaratlon or to the Bylaws during the Declarant Control Period, including those 
necessitated by Special Declarant Rights, shall be subject to the prior approval of 
the appropriate Administrator of the VA, FNMA and FHLMC; provided, however, 
that if said Administrator fails to respond to a written request for approval (to be 
sent via certified or registered mail with retum receipt requested) within sixty (60) 
days of receipt of said request, approval shall be deemed to have been given." 

5. Except as herein amended, the remaining provisions of the Declaration shall remain in fuJI 
force and effect. 

[SIGNATURES ON FOLLOWING PAGE.] 
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This the day and year first above written. 

THE REAUCATCHER HOUSE CONDOMJNWM OWNERS ASSOCIATION, INC., a North 
Carolina nonprofit cotpOration 

··········· ··········································~·············-························· 
I certifY that Edward T. Kassinger, .Jr., as Member/Manager ofKassinger Development Group, LLC, the 

Manager of Beaucatcher Condominiums, LLC, personally appeared before me this day, acknowledging ttl me that 

,- 4 I ~ .... ~BBR-4:1'"~ - . A~ 
he signed the foregoing document. . tllllfiJIIJJJJ. #/.. r;& 
Date: v ~ or...tJ ,... o ,"\ ,co •• ._:.;ss;0-.;t~~ 40 /V 

~ :~& :t t~ J Ntltary 'q\llic ~ 
fi*i"' APF1iL 'fi; § ltiS.a tz,Q,flf111<>--
$ ; 06 "': *:: (Printed Natne ofNo.t;~ry) 
i ~':.,.\._ 2011 ~.f "§..1y Commission Expires: ~-~ - 2C If 
"\ O~·~?tc:;u J._·· / DMS:4829·754NI818v1j25634.0000 
~~.0:!··: .. ··:0-o~ 
~ ... ~::_, r pu-e: -::..~" 11lfllli/IIIU~\\\'t 

••••••••••• • ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

I certify that Roger Crow, as President ofThe Beaucatcher House Condominium Owners Association, htc., 
personally appeared before me this day, acknowledging to me that he signed the foregoing document. 

~,,,,\tllllllllfiJJ. ~12.12 
Date: f; -lb .. , 0 f:.-t*-" ~R~/'!!f.o "''q~ ~~A ~/4.:-· ---

~~~;i~0H~~'J:.. ~~ jj;N~aryPtY!lic/2 

Book: 4787 Page: 1481 Page2 of2 

~:;:j:o f\\\. ~·.~'i _.So. g. ~;4 ~ 
E ;:? "'-~o6 : S (PrintedNameofNotary) 
i-+t\:a ao"\'\ J.J0 -jyCommissionExpites: If {; .... Zp/[ 
-a -..~- &;:"'s 
~ ::+mtHCO·\•··~"V_~ 
~~o·· .. ····.-:;\5~ 

"~~: rAR'f ""'!\~~"' 
:l/fiiiiJ/111\\\\\\ 
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Prepared by and return to The Van Winkle law Firm (BOX 55) 

STATE OF NORTH CAROLINA 

COUNTY OF BUNCOMBE 
AMENDMENT TO DECLARATION OF 

CONDOMUNUmMFORTHEBEAUCATCHER 
HOUSE, A CONDOMINUmM 

TIDS AMENDMENT to Declaration of Condomi!lium fur 1lW Bcaucatcher Hoose. a 
Condominium (this "Amendment') is made and entered into this the I ljl).. day of February, 2008, by 
Declarant, Beaucatcher Condominiums, ILC, a North Carolina limited liability company ("Declara.ut'), 
by and through its Manager, Kassinger Development Group, LLC ("KIJG"), and The Beaucatcher Houso 
Condominium Owners Association, Inc. (the "Association"). fur 'The Beaucatcher House. A 
Condominium (the "Development"). 

WITNESSETH: 

WHEREAS, in acoordauce with N.C. Gen. Stat. 47C-2-107, Declarant may unilaterally file an 
amendment to the Declaration of Condominium for 1he Beaucatcher House, A Condominium (the 
"Declaratioo"), recorded in Deed Book 4491, Page 859 of the Buncombe County, North Carolina 
Register of Deeds Office (the "Registry'), reflecting a reallocation of unit ownership of the common 
elements so that each unit is allocated the same fiaction or _percentage of ownership of the actual whole as 
that unit had of the actoal totallhat wasgreatef or less than the actual wbole; 

WHEREAS, Declarant desires to amend the Declarnt.ion to correct "Exhibit C" attacbed thereto such 
that it accurately reflects the scjUare fuo!age and allocated percentages and voting of'1Joit Type 2C2" and 
to correct erroneous referenCes to "Unit Type 2C3;" 

WHEREAS, punmant to the Operating Agreement of Beaucatcber Condominiums, LLC, 
Beaucatcher is lnanagcd by its Manager, KDG; 

WHEREAS, Edward T. Kassinger, Jr. ("Kassingei) is the Member/Manager of KDG; 

WHEREAS, Kassinger executed various documents pertaining to the Development as Member of 
Bcaucateher Condominiums, LLC, instead of as Manager of KDG, the Manager of Beaucatcber 
Condominiums, LLC. Although this designation was in error, Kassinger was in fact the Manager of 
KDG at t11e time of the original execution of the Declaration and was at that time empowered by 
Beaucatcher and KDG to eKecute the Declarnt.ion; and 

WHEREAS, KDG, as Manager of Beaucateher Condominiums, LLC, is desirous of ratifYing and 
confirming various documents pertaining to the Development 
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Beau catcher Unit Dimensions 

Unit 
L # >e SF 
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Prepared by and return to The Van Winkle Law Firm (BOX 55) 

STATE OF NORTH CAROLINA 

COUNTY OF BUNCOMBE 
AMENDMENT TO DECLARATION OF 

CONDOMINIUM FOR THE BEAUCATCHER 
HOUSE, A CONDOMINIUM . 

THIS AMENDMENT to Dccla!ation of Condominium fQF Tho ·· Beaucatcber House, a 
Condominium (this "Amendmenf) is made and entered into this the I ift!l- day of February, 2008, by 
Decla!aot, Beaucatcher Condominiums, LLC, a North Corolioa limited liability oompany ("Dccla!aot"), 
by and through its Manager, Kassinger Development Group, LLC ("KDG"), and The Beaucatcber House 
Condominium Owoers Association, Inc. (the "Assoeiationj, for The Beauoatcher House, A 
Condominium (the «Development"). 

WITNESSETH: 

WHEREAS, in atoordaooe with N.C. Gen. Slat. 47C..2-107, Declarant may unilaterally file ao 
amendment to the Declaration of Condominium for Tbe Beaucatcher House, A Condominium (the 
"Declaration"), recorded in Deed Book 4491, Page 859 of the Buncombe County, North Corolina 
Register of Deeds Office (the ."Registry"), refle(;ling a reaUocation of unit ownership of the common 
elements so that each unit is allocated the same fraction or percentage of ownership of the actual v.hole as 
thet unit bad of the actual total that was greater Or less fuan the actual wbole; 

WHEREAS, Dccla!aot desires to amend the Declamtion to correct "Exhibit C" attached thereto such 
that it accurately rellects the square tootage aod allocated percentages aod voting of''Unit Type 2C2" and 
to correct erroneous references to "Unit Type 2C3;" 

WHEREAS, pursuant to the Operating Agreement of Bcaucatcher Condominiums, LLC, 
lleauoatcher is managed by its Manager, KDG; 

WHEREAS, EdwardT. Kassinger, Jr. (''Kassinger') is the Member/Manager ofKDG; 

WHEREAS, Kassinger executed various documents pertaining to the Development as Member of 
lleaucatclter Condominiums, LLC, instead of as Manager of KDG, the Manager of Jleaucatcher 
Condominiums, LLC. Although this designation was in error, Kassingcr was in fact the Manager of 
KDG at the time of the original execution of the Declaration and was at that time empowered by 
Beaucatcher and KDG to execute the Declaration; and 

WHEREAS~ KDG, as Managet of Beaucatcher Condominiums, LLC, is desirous of ratif-Ying and 
confirming various documents perta.i.ning to the Development. 
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NOW THEREFORE, fur valuable coosidcration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as fullows: 

l. Each and every teem and provision of the Declaration, including each and every Exhibit thereto, 
is incorporated herein by reference, and is effective except as modified and amended by the 
tenns and provisions of this Amendment. 

2. The Association joins in the execution of this Amendment for the purpose of consenting to the 
tenns hereof. 

3. The attached "Exhibit C" shall hereby replace tho original "EKhibit C" to the DeclanWon in its 
entirety. 

4. Except as herein amended, the remaining provisions of the Declaration sha11 remain iri full 
force and effect. 

5. KDG, the Manager of Beaucatclter Condominiums, LLC, does herewith confirm, adopt and 
ratify any and a.IJ documents perta.ining to the Development,. including. buf nbt limited to, the 
Declaration and deeds of conveyances fur Units, hen:tofore recorded in the Regisiiy, as if they 
had been executed by it as the Manager ofBcaucatcher Coodominiums, LLC, initially. 

This the day and year first above written. 

DECLARANT: 
BEAU CATCHER CONDOMINIUMS, LLC, a North Carolina limited liability company 
By: · er Development Groop, LLC, a South Carolina limited liability company, its Manager 

r/Managcr 

HOUSE CONDOMINIUM OWNERS ASSOCIATION, INC. 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
STATE OFNOR1H CAROLINA 
COUNTY OF BUNCOMBE 

I ccrtilY that Edward T. Kassinger, Jr., as Manager ofKassinger Development Gronp, LLC, the 
Manager ofBeaucatcber Condominiums, LLC, and as President ofThe Beaucatcher House Condominium 
Owners Association, Inc., personaUy appeared before me this day, acknowledging to me that he signed 
the foregoing docoment. 

Date: &-\rolb.qj 1'£ :J.oofj 

Notary Public, North Carolina 
County ot Buncombe 

THEA GRENELL 

My Commission Expires 1·.13-.2 o/1 

Notaty Public 
:rn ea 6-ren elI 

(1\imd.NameofNot.uy) 
My Commission Expires: 1:-.23- .2.0 tl 
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